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CITY OF SPRING PARK

/\/\@ WORK SESSION AGENDA
VY V1Y A\ OCTOBER 15, 2018 — 6:00 PM
SPRING PARK SPRING PARK CITY HALL

On Lake Minnetonkg

(Work Session discussion times are approximate)

1. 6:00 — MNSPECT CONTRACT DISCUSSION
a. Scott Qualle will be in attendance to discuss changes to the proposed contract for
building inspection services. The City’s current contract with Mnspect went into
effect in 2012 for an initial term of one year with a provision for the contract to “roll-
over” for an indefinite number of one-year intervals after the initial term until either
party decides to terminate the contract. Please review the attached memo from Mr.
Qualle for a summary of the changes that he is proposing.

2. 6:25 — LONG-TERM PUBILIC WORKS DISCUSSION
a. In 2016 the City entered a five-year contract with PeopleService for public works.

Although the contract doesn’t expire until 2021, the Mayor would like the Council to
start thinking about the City’s long-term public works strategy so that there is ample
time to plan a transition to another provider if the Council deems that the best course
of action. Alternatively, the Council and PeopleService may both conclude that the
current arrangement is working well and decide to extend the contract at the time that
it expires.

3. 6:45 — COMBINED NOVEMBER COUNCIL MEETING DISCUSSION
a. Staff is recommending the cancellation of the Nov. 5" regular council meeting due to
the election on Nov. 6%, as well as rescheduling the regular work session and council
meeting from Nov. 19" to Tuesday, Nov. 13" in order to meet the state requirement
for the council to meet within 10 days of the election to canvass the results.

4. MISCELLANEOUS

5. 6:50 — ADJOURN







MNSPECT.

HELPING YOU COMPLY WITH THE CODE

235 First Street West ¢ Waconia, MN 55387-1302

Memo

To: City of Spring Park
From: Scott Qualle, Building Official
Date: September 26, 2018

Re: Proposed Contract and Fee Schedule

The adopted fee schedule (the 1997 UBC + 10%), as it applies to building code-
related fees, for the City of Spring Park has remained steady since 2008. A few
years ago, the need for an update of the building code fee schedule was brought
to the City’s attention. Since then, City staff and | have worked together on
developing a revised fee schedule and contract change that would result in
keeping up with inflation and other increasing costs. At the last council
workshop, the council requested that we develop a compromise solution that
included a modest fee schedule increase and a contract percentage reallocation
to keep the city's revenue relatively unchanged based on three valuation

scenarios. We believe that the proposed fee schedule and contract meet this
requirement.

Attached are the following:

e Proposed Contract
e Proposed Fee Schedule

e Comparison of permit fees based on the current fee schedule and
proposed fee schedule and the allocation breakdown based on the
current contract and the proposed contract.

e Summary of changes to the contract
e Summary of changes to the fee schedule

If the proposed contract and fee schedule are acceptable, we propose that both
become effective November 1, 2018.



Fee Schedule comparisons:

Permit Type | Fee Type Current Contract and Fee Schedule Proposed Contract and Fee Schedule
Flat Fee or | Permit and MNSPECT | City Fee Permit Fee | MNSPECT | City Fee
Valuation Plan Review Fee Allocation | and Plan Fee Allocation
Fee Allocation Review Allocation
Total Fee Total Fee Total Fee Total Fee
Res. Reroof | Flat Fee $38.50 $19.25 $19.25 $50.00 $28.50 $21.50
Deck $10,000 $349.97 $174.99 $174.98 $403.43 $229.96 $173.47
Remodel $35,000 $914.43 $457 22 $457.21 $1,053.11 $600.27 $452.84
New Home $250,000 $3,349.25 $1,674.63 $1,674.62 | $3,856.05 $2,197.95 | $1,658.10

Significant Changes to the Contract:

e Section 1, F. Memberships has been added to the Independent Contractor section.

e Section 3. Violations and Penalties has been altered to include: “Municipality will rely on

Inspector for advice and direction on enforcement alternatives for ongoing code/ordinance

violations.”
e Effective Date and Termination of Agreement Dates have been altered.

e Section 5. Termination of Agreement has been revised with clause relating to terminating

for cause. Language relating to “breach” has been added.

e Section 7. Payment of Services has been altered by adding a statement about billing method
based on percentage of permit fees and hourly billing; statement added about postage and

Special Investigation fees
e Section 14. Complaints — new section
e Section 15. Appeals ~ new section

Appendix A — Building Inspection Services (multiple small changes)
e Section 3, A— new item 5) Provide data or comply with any State agency reporting
requirements.
e Section 3, B — new sections 19) Calculate valuations and 21) Verify all license and lead
certifications.
e Section 3, C— new item 1) Municipality verifies project for zoning compliance and
communicates concerns/requirements to Inspector.
e Section 5.— new paragraph regarding determination of valuation.
e Section 5. Cost to Municipality
» fee for building permits changed from 50% to 57%
» fee for plan review changed from 50% to 57%
» residential site inspections changed from $45 to $50
e Section 5. - new item G) inspector will make every attempt to recover fees.




¢ Section 5. — new item H) Fee for permitting software.

e Section 5. — new item I} Inflation increase.

Exhibit A Building Inspection Process

e New Iltem 6. Wall Bracing added to Residential Buildings inspection list
e Additional services — clarification in fee types added

Appendix B — Electrical Inspection Services

® Section 3, B. Inspection language changed. Electrical Inspections are currently provided on
Monday, Wednesday, and Fridays.

Appendix C — Plumbing Plan Review

° Section 1. —sentence added “This section is only valid upon receipt of a delegation
agreement from the State Plumbing and Engineering Unit.” MNSPECT has received
delegation authority

Appendix D —Sediment and Erosion Control

Section 1, C. “During normal, required construction inspections” has been added to define
when SEC inspections are completed.

Section 3. Rate has been changed from .0005 of building permit valuation to .0006.

Appendix E and F are both added for consideration. Neither have been selected for this
Agreement.

Standards of Service

Inspections has been changed to state that “When we are meeting someone for an
inspection, they are scheduled a specific time to minimize wasted time waiting for an
inspector.”

Logistics and Work Flow has an added sentence stating that all permits must flow through
the Municipal office.
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Significant Changes to the Fee Schedule:

e Maintenance Permit Fees and Zoning Permit Fees (sheds, fences, retaining walls) changed
from $38.50 to $50.00

e Residential plumbing permit fee minimum changed from $50.00 to $75.00

e New Fixture Maintenance fee for replacement of one appliance or fixture — residential
plumbing and mechanical (water softeners, water heaters, furnace, air conditioning, etc.)
$50.00

e Residential mechanical gas line only permit $45.00 to $50.00; gas line with mechanical
permit changed from $10.00 to $15.00 per gas line with a minimum of $30.00 (was
minimum of $20.00)

e Commercial plumbing and mechanical permit fees currently calculated at 1.25% of the
contract price; changed to calculate permits based on Valuation Fee Schedule.

s Commercial minimum building permit fee of $75.00 — currently no minimum

e Commercial minimum plumbing and mechanical fees $75.00 — currently $55.00

e Commercial gas line only permit fee minimum $50.00 — currently $45.00

e Valuation-based fees — changing to 1997 + 25% - currently 1997 + 10%

e Commercial plumbing plan review fee — recommend 65% of permit fee — currently based on
service and DFU’s (separate fee chart)

e Residential Site Inspection (pre-excavation) — recommend $50.00 — currently $60.00

¢ Sediment and Erosion Control — recommend .0006 of permit valuation — currently .0005 of
permit valuation

e Fees for moved-in structures added

e Inspections outside of normal business hours — recommended $75/hour — currently $120.00
e Inspections for which no fee is specifically indicated — recommended $75 — currently $60.00
e Fees added for copies other than 8 }2 x 11 black and white

e Fees added for replacement permit cards

e Fees added for contractor license verification and lead certification verification

e Permit renewal fee added

s Change of Use of occupancy permit fee added

e Pre-final on new home construction fee added

e Refund policy added

e Optional Temporary Certificate of Occupancy Escrow added — this is a municipal fee
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AGREEMENT AND CONTRACT FOR
INSPECTION SERVICES

THIS AGREEMENT and contract for inspection services is made and entered into
this day of October, 2018, by and between the City of Spring Park, Minnesota

(*Municipality”) and MNSPECT, LLC, a Minnesota Limited Liability Company
(“Inspector”).

WITNESSETH:

WHEREAS, the Municipality is desirous of contracting with Inspector for the
performance of various services within the Municipality to include:

Building Inspections (Appendix A)

City Admin Mayor  MNSPECT

Electrical Inspections (Appendix B)

City Admin Mayor  MNSPECT

Plumbing Plan Review (Appendix C)

City Admin Mayor ~ MNSPECT

S.E.C. Inspections (Appendix D)

City Admin Mayor MNSPECT

Rental Inspections (Appendix E)

City Admin Mayor MNSPECT

OOX XXX

Fire Inspections (Appendix F)

City Admin Mayor MNSPECT
and

WHEREAS, Inspector is agreeable to rendering services on the terms and
conditions hereinafter set forth.

NOW, THEREFORE, the parties hereto agree to general terms as follows and to
the specific terms as set forth in the indicated appendices:

1. Independent Contractor.

It is acknowledged by and between the parties hereto that the Inspector is an

independent contractor contracting with the Municipality to perform the services as
provided in this agreement.

A. Non-Employee Status — Personnel assigned to perform the Services to be
provided by Inspector pursuant to this agreement shall be officers,
employees, or sub-contractors of Inspector. Inspector assumes full
responsibility for the actions of such personnel while performing services
pursuant to this Agreement, and shall be solely responsible for their
supervision, daily direction and control, provision of employment benefits
and payment of salary (workers’ compensation insurance, salary,
retirement contributions, withholding tax, health insurance, and

unemployment insurance). The Municipality shall not be responsible to
furnish any benefits to such personnel.

B. Administrative Responsibility - The daily administration of the Inspector
services rendered to the Municipality shall be under the sole direction of the
Inspector. The degree of services rendered, the standard of performance,
and other matters relating to regulations and policies shall be under joint
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control of the Municipality and the Inspector. Headquarters for the services
rendered to the Municipality under this agreement shall be located at the
Municipality offices. The Inspector shall submit to the Municipality a regular
report of services rendered and charges due, as well as periodic
suggestions regarding other matters relating to the inspection services.

C. Insurance.

i. Auto Insurance — Inspector in carrying out its obligation under this
Agreement, shall supply, upon the request of the Municipality, a
Certificate of Insurance for owned, hired, and non-owned auto
usage coverage for liability in the amounts of $1,000,000 single
limit, per occurrence.

ii. Professional Liability Insurance — The Inspector shall provide the
Municipality, upon request, with copies of Professional Liability
Errors and Omissions Insurance in an amount of at least $500,000
covering all personnel employed by Inspector in capacity of acting as
an Inspector/Agent of the municipality.

ili. General Liability Insurance — The Inspector shall provide the
Municipality, upon request, with copies of General Liability Insurance
in an amount of at least $1,000,000 covering all personnel employed
by Inspector in capacity of acting as an Agent of the Municipality.
The Municipality will be listed as an additional insured.

iv. Workers’ Compensation Insurance — The Inspector shall provide its
employees with workers’ compensation coverage with at least the
state minimum coverage requirements. The Inspector shall provide
the Municipality with copies of Certificate of Workers’ Compensation
Insurance.

D. Continuing Education and Certification - The Inspector shall be responsible
for maintenance of required or appropriate certification and continuing
education as Inspector under the laws of the State of Minnesota and shall

be responsible for supplying any and all technical manuals and reference
materials.

E. Communications, Equipment, and Supplies.
The Inspector shall provide, at its sole expense, all necessary equipment,
vehicles and supplies to carry out its obligations under this agreement.

F. Memberships.

Inspector may join trade groups or attain membership in associations as the
building official of the municipality.

Files and Records.

All completed files and all official copies of correspondence, inspection reports,
plans and other matters connected with the file shall be maintained at the
Municipality offices. All such files the Inspector may desire for its own records shall
be maintained outside the Municipality offices. Files and records created in
connection with this Agreement shall be subject to the provisions of the Minnesota
Data Practices Act, and specifically Minn. Stat. 13.05, subd. 11. Inspector shall not
be expected to respond, or be responsible for responses to public information
requests. Requestors will be referred to the Municipality for verification and
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response. Inspector will assist Municipality with requests when requested by
Municipality Staff or Council.

Violations and Penalties.

Any Code violations occurring within the Municipality may be charged in
accordance with the ordinances of the Municipality and shall be subject to the
penalties provided therein. Prosecution of such violations shall be by the
Prosecuting Attorney of the Municipality. All costs and expenses incurred by said
prosecution shall be paid by the Municipality. Municipality will rely on Inspector for
advice and direction on enforcement alternatives for ongoing code/ordinance
violations. The Inspector agrees to cooperate with the Prosecuting Attorney of the
Municipality in such prosecutions (including provision of testimony and
documentary evidence) upon request.

Effective Date of Service.

The effective date of service to which the terms of this Agreement apply shall be
on the First day of January, 2019.

Termination of Agreement.

This Agreement shall remain in force and effect from the effective date of service
until December 31, 2021. This Agreement may be terminated for Cause at any
time as provided herein below. “Cause” for purposes of this Agreement, shall be
deemed to occur if either party to this Agreement should materially breach any
material provision herein. In such case, the non-breaching party may notify the
breaching party in writing specifying the respect in which such party has breached
the Agreement. In the event that such breach is not remedied to the reasonable
satisfaction of the non-breaching party within thirty (30) calendar days after
delivery of the above notice, the non-breaching party may, by written notice to the
breaching party, terminate this Agreement, effective immediately. Breach of an
obligation with respect to a party shall be deemed to include both a single instance
of a material failure to perform one of its duties hereunder, as well as a continual,
general lack of performance of its duties hereunder. If the breach is satisfactorily
cured, this agreement shall continue as if no breach had occurred. The last day
of the Agreement is the last day services will be provided.

This agreement shall automatically renew for one year terms unless Inspector is
notified not less than 90 days prior to the next contract end date.

Normal Business Hours.

Normal business hours are defined as: 8:00 a.m. to 4:30 p.m., Monday through
Friday, generally excluding Federal holidays except Columbus Day. A list of
holiday dates observed will be provided to the Municipality each year, for the
following year, by November 15t,

Payment for Services.

Many billing options exist to compensate Inspector for their services. The
Municipality and Inspector have agreed that the compensation method shall be
based on a percentage of permit fees, along with hourly billing for other services.
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10.

11.

Billings for all services as defined in Costs to Municipality for Services sections in
each appendix shall be considered payment for all services rendered during that
billing period for activities related to serving as the Building Official. Postage for
official correspondences on behalf of the Municipality shall be added to the monthly
billing. Although billings may be calculated based on specific permits, payments
are for all services provided during that billing period.

Special Investigation fees shall be billed whether or not permits are ultimately
issued.

Any payments received by Inspector for contracted services as a result of
eCommerce or Internet transactions or electrical permits shall be accounted for,
allocated by contract specifications, and amounts due to Municipality shall be
netted against current billing.

Municipality shall remit payment to Inspector within thirty (30) days of filing a
Report or Billing. Both parties acknowledge that they are subject to the provisions
of Minnesota Statute 471.425, regarding prompt payment to subcontractors.

Assignment.

Inspector may not assign this Agreement without the prior written consent of the
Municipality.

Staff.

Each of the parties hereto agrees that while Inspector is performing services under
this Agreement and for a period of (12) twelve months following the performance
of such services or the termination of this Agreement, whichever is later, neither
party will, except with the other party’s written approval, solicit or offer employment
as an employee, inspector, independent contractor, or in any other capacity to the
other party’'s employees or staff engaged in any efforts under this Agreement
without the prior written consent of the other party.

Hold Harmless and Indemnification.

Inspector shall release, defend, hold harmless and indemnify the Municipality from
any and all claims, losses, damages and costs of every kind and nature (including,
without limitation, reasonable attorney’s fees), in any manner, directly or indirectly,
arising out of, resulting from, or in any manner connected with this agreement and
the actions or failures to act of the Inspector, its officers, employees, or agents.
The indemnity obligations contained in this Section shall survive termination of this
Agreement.

This Agreement to hold harmless and indemnify shall not apply to any claim arising
out of a situation where the Inspector has previously notified the Municipality in
writing of a failure by an owner or permit applicant to comply with the appropriate
Code and the Municipality fails to enforce that Code or arising out of any situation

involving an existing or future platted lot with corrected soils, filled soils or a building
pad.

Entire Agreement.

This Agreement, and its designated sections, contains the entire agreement
between the parties and supersedes any and all agreement, written or oral,
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13.

14.

15.

express or implied, pertaining to its subject matter. It may be changed only by
written instrument signed by both parties.
Choice of Law.

This Agreement shall be governed and construed in accordance with the State of
Minnesota Law.

Representation of Authority.

The undersigned executing this Agreement for MNSPECT represents and
warrants that he has been duly authorized to execute this Agreement on behalf of
MNSPECT, by the company’s Board of Managers and that this Agreement shall
bind the company to the terms and obligations contained herein.

Complaints.

Any complaint about Inspector received by Municipality Staff or Elected Officials
shall be promptly forwarded to Inspector with specific details, property address,
and contact information so Inspector may research the concern(s) expressed and
develop and communicate a response to the complainant and/or Municipality.

Appeals.

MN Rule 1300.0230 provides a mechanism for persons aggrieved by an order,
decision, or determination of the Building Official to appeal. The Municipality does
not have an appeals board. Therefore, any appeals will be heard by the State
appeals board.

IN WITNESS THEREOF, the parties have executed this Agreement in duplicate this

day of , 2018.
City of Spring Park MNSPECT, LLC
By By
Jerry Rockvam, Mayor Scott Qualle, President
Attest By

Dan Tolsma, City Administrator
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Appendix A
BUILDING INSPECTION SERVICES

NOW, THEREFORE, the parties hereto agree as follows:

Level of Inspection Services (“Services”).

Inspector will provide inspection services for the Municipality on the following
terms and conditions:

A. Render required enforcement and administration of the current Minnesota
State Building Code Pursuant to MN Rules Chapter 1300 and represent
the Municipality as its Designated Building Official.

B. Render required enforcement of the MN State Fire Code on all buildings
or structures undergoing work requiring building permits under A (above).

C. Provide such other services as specified in this Agreement.

Adoption of Building Codes.

The Minnesota State Building Code, established pursuant to Minnesota Statutes
326B.101 to 326B.16, has been adopted as the Building Code for the
Municipality. The Municipality will use the current Minnesota State Building Code
and other chapters of Minnesota Rules and enforcement and administration
provisions. All regulations adopted by the Municipality as set forth in Paragraphs
1 and 2 of this Appendix A shall be referred to hereinafter as “Building Code,”
and shall be enforced by the Inspector.

The Inspector shall inform the Municipality whenever its Municipal Code should
be revised to include new or revised code additions.

Administrative Procedures.

This section is set forth to clarify the responsibilities of the Municipality and
Inspector and to establish procedures for issuing permits and performing
inspection services.

A. Responsibility of the Municipality:

1. Direct the administration of all zoning requirements and inform
Inspector in writing what requirements are needed to be enforced by
the Inspector.

2. Administer all contractor licensing required if required by the

Municipality.

Issue all permits and collect local permit fees and state or regional

charges.

Keep permanent records on file as directed by Building Official.

Provide data or comply with any State agency reporting requirements.

Complete all periodic reports and government surveys.

Prosecute all violations, as it deems necessary and appropriate.

£

Moo
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8. Provide Inspector with access to the Municipality offices during regular
business hours of the Municipality including access to telephones,
copy machine, etc., for the Municipality Building Code purposes only.

9. Issue certificates of occupancy, signed by Inspector.

Responsibility of Inspector:

1. Perform all pre-construction building plan reviews for compliance with
Building and Fire Codes.

2. Perform all on-site construction inspections required for Building Code
enforcement.

3. Provide timely building inspection reports and other information for the
permanent records kept by the Municipality.

4. Assist in maintaining the building files kept by the municipality by
providing physical or electronic copies of all documents required by
Minnesota Rule 1300.

5. Assist in all Building Code prosecutions with the Inspector’s time and
records (Hourly Fees Apply).

6. Provide permit and code information to the contractors, developers,
architects, and citizens of Municipality.

7. Inspect hazardous buildings, inspect buildings to be moved into the
Municipality prior to such action, and inspect Municipality Buildings (at
the Municipality’s request) subject to 5.F of this appendix.

8. Originate and provide Certificates of Occupancy.

9. Recommend updating of Building Code ordinances.

10.Review and recommend fee schedule changes.

11.Create and update all applicable permit applications and forms.

12.Represent Municipality as its Inspector within the limits of the
Minnesota State Building Code.

13.Provide the Municipality with timely reports as reasonably requested by
the Municipality which include, but are not limited to: a monthly
summary of the number of permits issued, the approved valuation, and
the amount of the fees. Within thirty (30) days after each calendar year
ending, during the terms of this contract, the Inspector shall prepare an
annual report containing the same information as the monthly reports.

14.Analyze trends in construction design and techniques, highlight
problem areas with recommendation of solutions, and provide
recommendations for process and/or policy changes.

15.Assist Fire Chief with Building Code related issues.

16.Upon submission of a complete residential (IRC) building application,
the Inspector shall process its portion of the building permit within ten
(10) working days, excluding weekends and holidays.

17.Upon submission of a complete commercial (IBC) building application,
the Inspector shall process its portion of the building permit within
fifteen (15) working days, excluding weekends and holidays.

18.Calculate building permit fees for building permits.

19. Calculate valuations as directed in MN Rule 1300 and municipality fee
schedule.

20. Attend Municipality Council meetings, as requested, to discuss building
projects or issues related to the building code (up to two times per year
without charge).
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21.Verify all appropriate contractor licenses and lead certifications, and
refer enforcement issues to the proper CCLD Enforcement Division
authorities.

22.Any software that is available for use by clients of Inspector shall be
made available for use by the Municipality.

23.Issue Stop Work Orders (up to one hour).

24 Verify (measure) set-backs and other requested measurements
supplied by Municipality for zoning code compliance.

. Procedure for Building Code Administration:

1. Municipality verifies project for zoning compliance and communicates
concerns/requirements to Inspector.

2. The Inspector reviews the building construction plans and site plans for
conformance with the Building Code and applicable Municipality
ordinances, and approves, modifies, or rejects same.

3. The Municipality upon approval of the plans by the Inspector and
consistent with all local requirements, issues the required permit,
collects the local, state, and regional fees, and notifies the Inspector of
any other pertinent information.

4. The Inspector shall perform all field inspections, notify the Municipality
of any violations and final completion.

5. The Inspector approves, and Municipality Staff issues, the Certificate
of Occupancy upon final approval and when in compliance with all
local requirements.

Building Official to be Officer of the Municipality.

The Designated Building Official (Inspector) shall be provided specific authority to
administer and enforce the Building Code as provided by this Appendix A. Such
authority shall be granted by proper action of the Municipality’s elected officials.

Cost to Municipality for Services.

One of the responsibilities of the Building Official is to determine the Valuation of
a project at the time of application (MN Rule 1300.0160). In an attempt to treat
all applicants fairly and equally, Inspector will use the calculated valuation from
the State Valuation Table (published annually in May) as a minimum valuation.

The Municipality shall pay to the Inspector for services under this contract the
following:

A. The Inspector shall be paid 57% of the permit fee as found in the
Municipality's fee schedule, for permits issued, with a minimum charge of
$50.00 per permit.

B. The Inspector shall be paid 75% of all special investigation fees,
commercial plumbing, mechanical, fire alarm, fire sprinkler, and accessory
(reroof, reside, and window replacement) permits; and 100% of all hourly,
site inspection, after hours inspection, manufactured home connections,
pre-move, post-move, postage, copy, and license/lead verification, master
plan review, and re-inspection fees.
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